
FORECLOSURES

The Good, the Bad and the Ugly
Bad



********
The material presented herein is for 
educational purposes only and is not 

intended as legal advice. Contact qualified 
legal counsel for legal advice on the 

foreclosure process.  
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Mortgage versus Trust Deed
What is the difference?
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Non-Judicial Foreclosure
Also known as Trustees Sales











Non-Judicial Foreclosure
Also known as Trustees Sales

The first requirement for foreclosing a 
Residential Trust Deed is that the Lender must 
request/offer a Resolution 
Conference(Mediation) unless the Lender is 
exempt under 86.726

Lender must record either a Certificate of 
Compliance or file an Affidavit of Exemption 
with the State of Oregon.   You may also see the 
Affidavit of Exemption recorded.

https://www.doj.state.or.us/consumer-
protection/homes-mortgages/foreclosure-
avoidance-program/   
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Also known as Trustees Sales







Non-Judicial Foreclosure
Also known as Trustees Sales





Non-Judicial Foreclosure
Also known as Trustees Sales
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Non-Judicial Foreclosure
Also known as Trustees Sales

Danger Notice for Residential Trust Deed Foreclosures

On or Before the date the Notice of Sale is served or mailed, the sender must give 
warning notice to the grantor of the Trust Deed in the format specified in ORS 86.756

NOTICE:
YOU ARE IN DANGER OF LOSING
YOUR PROPERTY IF YOU DO NOT
TAKE ACTION IMMEDIATELY

 

 



Non-Judicial Foreclosure        But wait, there’s more!!
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Non-Judicial Foreclosure
Also known as Trustees Sales

Federal tax Liens recorded on the Property?

Did the IRS  receive notice 25 days prior to the Sale 
Date?

Did a Bankruptcy stay the foreclosure? 

After receiving a relief of stay, a Trustee must send 
an amended Notice of Sale within 30 days.   



Non-Judicial Foreclosure
Also known as Trustees Sales

Affidavit of Mailing

At or before the time of the Sale, the Trustee must record the following affidavits:

• Affidavit of Mailing

• Affidavit of Service

• Affidavit of Service Attempts or Posting 

• Affidavit of  Publication 

• Affidavit of Danger Notice Mailing

The above Affidavits are how we can determine who received notice of the foreclosure and if 
requirements were met 



Non-Judicial Foreclosure aka Trustees Sale 
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Non-Judicial Foreclosure aka Trustees Sale 
   



MERS in your Trustee Sales
 (Mortgage Electronic Registration Systems)
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MERS is a system that allows lenders to track the buying and selling of loans electronically without an 
actual recorded assignment for each transfer 



Non-Judicial Foreclosure
Also known as Trustees Sales



















Non-Judicial Foreclosure
Also known as Trustees Sales
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Judicial Foreclosures
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Judicial Foreclosures



•

•



Judicial Foreclosures



Judicial Foreclosures
Judgment of Foreclosure
This specifies the amount of the judgment  and the lien priority of the judgment.   
***Residential Trust Deed Foreclosures are not allowed to create a deficiency 
judgment 

Writ of Execution  (*** Must be Recorded)
An Order to the Sheriff to sell the property in order to satisfy the Judgment 

Execution Sale  Pursuant to ORS 18.860-18.993

Return on Sale & Certificate of Sale 
Sheriff reporting back to the Court the result of the Sale and issuing a Certificate 
of Sale to the buyer at Auction



Redemption Rights
On a judicial foreclosure
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Redemption Rights
“Investors and clients”





Judicial Foreclosures

If no one Redeems, the Buyer at Auction presents the Certificate of 
Sale to the Sheriff and is issued a Sheriffs Deed.

When Sheriffs Deed records, that is the completion of the 
Foreclosure.  Ownership changes and any Junior Liens are cleared 
from the property. 
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Judicial Foreclosures



What about the Moratorium during 
Covid-19?






**









Moratorium confusion
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Applies only to 1-4 Family Residential Loans.
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Properties allowed to be foreclosed
effective January 1, 2021:
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This moratorium didn’t impact constructions liens, HOA liens, **



Servicemembers Civil Relief Act
formerly the Soldiers’ and Sailors’ Civil Relief Act
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Not required if your owner was a company 
or LLC



FEDERAL FORECLOSURES 12 US Code Chapter 
38
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Tax Foreclosure 



Tax Foreclosure
(Why are these so difficult to insure?) 
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Possible Solutions? 
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Road Blocks to closing sale after foreclosure



Questions?


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