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INTRODUCTION TO DATA 
CENTERS AND ENERGY FARMS
• Data centers are buildings housing thousands of servers that store and 

process data.  

• They look like warehouses but house expensive technology

• Sited in business friendly areas with a strong power grid and good water 

supply – we see new ones being built in Hillsboro (Washington County) and 

in Eastern Oregon

• We also sometimes see battery energy storage systems sited nearby

• Energy farms are primarily solar and wind farms

• Acres of solar panels

• Miles of wind turbines

• Sited in sunny and/or windy areas, typically in Central and Eastern Oregon 

and along the Columbia River Gorge



DATA CENTER 
SITE PLAN



SOLAR ARRAY 
SITE PLAN –
LEASEHOLD



MAPS OF 
WIND FARM 
LEASE AREA

THIS IS ONLY A 
PORTION OF THE LEASE 
AREA WHICH SPANNED 
MALHEUR AND BAKER 
COUNTIES



OTIRO ENERGY ENDORSEMENTS

236-06 – Energy Project – Leasehold/Easement – Owner’s Policy

236.1-06 – Energy Project – Leasehold/Easement – Loan Policy

236.2-06 – Energy Project – Leasehold – Owner’s Policy

236.3-06 – Energy Project – Leasehold – Loan Policy

236.4-06 – Energy Project – CCR’s – Land Under Development –

Owner’s Policy

236.5-06 – Energy Project – CCR’s – Land Under Development – Loan 

Policy

236.6-06 – Energy Project – Encroachments

236.7-06 – Energy Project – Fee Estate – Owner’s Policy

236.8-06 – Energy Project – Fee Estate – Loan Policy



OTHER FREQUENTLY REQUESTED ENDORSEMENTS

ACCESS AND UTILITY 
ACCESS

MINERAL RIGHTS WATER RIGHTS

217-06 – Verify actual vehicular access

217.2-06 – Verify utilities actually serve 

the property

Is access via an easement?

235-06 – Buildings

235.1-06 – Improvements

235.2-06 – Described Improvements

235.3-06 – Land Under Development

Paragraph 4.c. allows you to fill in the 

exception number for any mineral exceptions 

NOT covered by the endorsement.

241-06 – Buildings

241.1-06 – Improvements

241.2-06 – Described Improvements

241.3-06 – Land Under Development

Paragraph 4.c. allows you to fill in the 

exception number for any water rights 

exceptions NOT covered by the endorsement.



ACCESS

Best evidence of access: 

• Clearly labeled access point on a 

survey

• Statement on a survey confirming 

access



UTILITY ACCESS
HOW DO YOU KNOW IF UTILITIES SERVE UNDEVELOPED LAND?



UTILITY ACCESS FOR 
ENERGY FARMS



OTIRO 
235.1-06



CHAIN OF TITLE ISSUES

• Reservations in patent deeds

• Reservations by the United States

• Reservations by railroads

• Missed easements and reservations







MINERAL RESERVATIONS

• Any grantor can reserve mineral rights in a deed – 

most often reserved by the US government, 

railroads, and timber companies

• Mineral rights encompass most things that can be 

mined or extracted from the land.  Many 

reservations call out specific substance such as oil, 

gas, coal, iron, hydrocarbons, etc.

• Mineral rights may be transferred other than by 

deed – outside the public record.

• ORS 571.180 – Extinguishing dormant mineral 

interest



EXAMPLE OF MINERAL RESERVATION BY RAILROAD 
1901



SUBSEQUENT DEED OF 
MINERAL RIGHTS 1988



NOTICE OF CLAIM TO SEVERED 
MINERAL INTERESTS 2025

Meridian Minerals 

Company merged 

with Glacier Park 

Company in 1995



CHAIN OF 
MINERAL 
RIGHTS



ORS 517.180 PROCEDURE FOR EXTINGUISHING 
DORMANT MINERAL INTEREST

• The mineral interest must have been dormant for 30 years (no changes in ownership, no recorded statement of 

claim)

• Property owner must publish a notice of lapse of the mineral interest in a general newspaper for three weeks.

• If the address of the mineral interest holder is known or can be determined, the property owner must also mail 

them the notice of lapse.

• A copy of the notice must be recorded within 15 days of the date of last publication.

• Holder of the mineral interest has 60 days to record a statement of claim.

• If no statement of claim is recorded within the time period, the mineral interest shall be extinguished and 

become the property of the owner of the land.

• This procedure cannot be used when the mineral interest is held by the United States, State of Oregon, or a 

political subdivision of the State of Oregon.



ORS 517.180 AFFIDAVIT OF PUBLICATION



STATEMENT OF CLAIM 
TO MINERAL 
INTERESTS RECORDED 
IN SATISFACTION OF 
ORS 517.180



WATER RIGHTS

• Irrigation

• Ditches and canals 

belonging to the United 

States or a local irrigation 

district

• Rights of the public or the 

state in bodies of water

• Water boundaries



RESERVATION OF WATER RIGHTS



PROPERTY 
ABUTTING 
CANAL RIGHT 
OF WAY



PROPERTY WITH A WATER BOUNDARY OR 
CROSSED BY A BODY OF WATER



RAILROAD ISSUES

• What rights do railroads have in the land?

Fee  *  Easement  *  Right of way

• Does the property line abut the railroad right of way or cross it?

• What easement rights, if any, does the railroad have in the 

abutting land?

• The Act under which the railroad was built may determine what 

rights the railroad was granted.

• If the railroad crosses the property or lies between the property 

and the public road, does the property owner have the right to 

cross it?

• Railroad in the chain of title – look for mineral reservations



RAILROAD CROSSING ISSUE
ACCESS ACROSS TRACK

IS THERE AN ACCESS EASEMENT OR PERMIT?



RAILROAD CROSSING ISSUE

Property owner ended up getting an easement across a neighbor’s land for 

alternative access



SAMPLE RAILROAD CROSSING AGREEMENT



You may need to go back to the deed 

into the railroad to confirm what the 

railroad actually owns.

Does the railroad have any easements 

which burden the abutting land?

WHEN PROPERTY 
ABUTS RAILROAD 
RIGHT OF WAY



ADDITIONAL CONSIDERATIONS

• Complex ownership structures

• Requests for non-imputation coverage

• Options to Lease and Recorded Memoranda

• Multiple sellers or grantors



CONTACT DETAILS 

Meg.ClarkKilcoyne@fnf.com

John.LaVeille@ctt.com 

mailto:Meg.ClarkKilcoyne@fnf.com
mailto:John.LaVeille@ctt.com
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